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between them   the Company will ask Jones—
Have j ou ever suftered from any serious illness?
Suppose Jones says No though he did in fact
suffer from tuberculosis five years ago Even if
the policy contains a promise by the Company to
pay Jones s widow £5000 upon Jones s death the
Company will be entitled to refuse to pay when
that event happens it has been induced to enter
into the contract through Jones s misrepresenta
tion
By the Misrepresentation Act 1867 if a person
enters into a contract (later than April 1967
when the Act became law) after a mlsrepreeenta
tion has been made by the other party and (a) the
misrepresentation has become a term of the
contract or {&) the contract has been carried out
or both then if under the old law he would have
been entitled to rescind U e cancel) the contract
without alleging fraud he shall be entitled to do
so hi spite of (a) and (&) (Under the old law
once the contract had. been carried out his only
remedy was damages if he had suflered loss) It
is now provided that where such misrepresenta-
tion has been made to a person as a result of
which he has suffered loss then the other pirty
shall be liable to damages even if there was no
fraud (* « deliberate deceit) unless he proves that
he believed on reasonable grounds up to the date
of the contract that his representations were true
In any case the Court may award damages instead
of or in addition to rescission if the Court thinks
it equitable to do so whether the misrepresenta
tion was innocent or fraudulent
If an agreement is made containing a clause
excluding or restricting liability for misrepresenta
tion that clause shall be Ineffective unless the
Court thinks it fan- and reasonable In sales of
goods rescission and/or damages are to be avail
able to the buyer even alter he has become the
owner of the goods And he is not deemed
to have accepted them until he has been afforded
and has had a reasonable opportunity of inspect
ing them to ascertain whether they conform to the
contract or not
(Note This Act is expected to remove abuses
particularly at some auction sales where the
sellers in their catalogues have been reckless in
attributing a work of art to a particular artist and
have excluded liability for misdescnption in the
contract)
(e) Duress means compulsion by threats or force
If a man has been compelled m this manner to
put his name to a contract it is vmdable by him
at any time—le he may repudiate it on the
ground of duress and will be upheld by law m
doing so Undue •vnflijuen.ee means influence
exerted by A upon ~B to such an extent that B
could not have exercised any free and independent
will m doing a particular act Equity has always
been jealous to protect certain classes of persons
ironi this kind of influence it goes so far aa to pre
sume that there has been undue influence where a
guardian has got some benefit out of his ward a
parent from his child who is under (or only just
over) majority a doctor from his patient a
solicitor from his chent or a priest from his
parishioner In most of such cases the onus is
upon the person in the influential position who
has obtained the benefit to prove that there was
no undue influence it is not for the other person
to prove that his mind was wrongfully influenced
by the former
(/) Illegality of contract anses where the parties
have agreed to do an act d) forbidden by law or
(II) contrary to pnbhc policy d) The former
includes not only an agreement to commit a
crime but also an agreement to do an act which
might be harmful to a thud party and give him a
right of action for breach of contract or tort
The courts will obviously not lend then- assistance
to a plaintiff who complains that the defendant
has refused to honour his agreement to do some
thine unlawful, whether (for example) the agree
ment was to burgle & house or merely to write a
libellous article about another person (itt Even
if the act agreeffupon was not actually unlawful
the courts will refuse to enforce the agreement if
it was to do something which ib regarded as barm
ful to the community It is not for example a
 crime for a man and a woman to live together
without being married nor is it even unlawful
in the civil sense that such a waj of life gives the
one a right of action against the other but no
court would enforce an agreement by a woman to
become a mans mistress nor an agreement by
the man to maintain her in return
(a) Breach of Contract occurs when one of the
parties breaks his promise and neglects or refuses
to perform his duty under the contract Breach
by one party entitles the other party to sue for
damages the amount of which is usually assessed
so as to compensate the latter for the actual lo a he
has suffered The object is to put the injured
party so far as money can do it into the position
he would have been in had the contract not been
broken Prom 1 January 1971 the Law Beform
(Misc Provns) Act 1970 haa abolished breach of
promise suits
 (1)	Homages have always been the common law
remedy for breach of contract    In special cases
however equity m.iy grant two other remedies
in addition to  or in substitution for  damages
but only where eauity regards damages as an
insufficient    compensation     These    additional
remedies are —
 (2)	Specific Performance —I e   an order to the
party in breach  actually to carry out what he
contracted to do    In practice this remedy is
confined to    (i) contracts for the sale or letting
of land or buildings and (11) contracts for the sale
of some article of a special nature which cannot be
replaced by spending money hi the open market
—for example the sale of an original painting by
Rembrandt    The remedy of specific performance
is never granted to enforce a contract for personal
services since it would be impossible for the court
to supervise the carrying out of such a contract
 (3)	Injunction —I e   an order by the court to
the party in default prohibiting him from carrying
out some positive act which would constitute a
breach of contract    For example where a singer
has entered into a contract to work for a certain
period   only under the management  of  one
particular impresario and no other the court may
order the singer not to ofter or engage her services
elsewhere duiing that period    Disobedience to
an injunction constitutes contempt of court and is
punishable by fine or imprisonment
& Law of Tort
This branch of the law deals -with the relations
between one individual citizen and another which
arise from the operation of the law itself without
the necessity for the parties to do any act to put
them into legal relations with one another As
was pointed out above (D13(D) if A and B are to
be linked in a contractual relationship each of
them must take some step to bring that relation
ship about No such step however is necessary
in connection with the matters dealt with by the
Law of Tort Everybody has a right to expect
that his person and his property ehall be inviolable
by other private citizens he also has a right to
expect others to refrain from attacks upon his
character and his business reputation These
rights do not arise from any agreement or other
act on his part but from the general principles of
the law
A tort is the violation of such a right which
entitles the injured party to bring a civil action for
damages to compensate for the injury he has
suflered The word tort (in Prench wrong )
is derived from the I&tin tortus meaning twisted
or distorted
It will be seen fiom the Table (D4) that some
torts (e g assault) may also be crimes—that is
they may entitle the injured party either to bring;
a civil action for damages or to prosecute the
offending party and have him punished by a
criminal court in cases where the offending party's
action is liable to harm the community at large a
personal assault for example may lead in some
circumstances to general disorder and in that
event it will become a matter fox intervention, by-

